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Abstract
This article examines the probative value and legitimacy of digital evidence in criminal proceedings under
Kuwaiti law. As cybercrime has become increasingly prevalent, traditional evidentiary instruments — including
testimonial, documentary, and real evidence — have proven insufficient as sole bases for criminal adjudication.
The study maps Kuwait's normative framework governing digital evidence, with particular attention to Article 39
of the Constitution, which guarantees the confidentiality of communications, and Law No. 63 of 2015 on
Combating Information Technology Crimes, which establishes the statutory foundation for the admissibility of

electronically-sourced proof.

The analysis engages with the Court of Cassation's ruling in Case No. 355/2019 as a landmark judicial
recognition of digital evidence, conditioned upon the integrity of its provenance and the absence of procedural
defect. The article identifies three structural challenges: the anonymization of offenders through virtual private
networks, the authentication difficulties posed by Al-generated synthetic media, and institutional deficiencies in
forensic digital capacity. The study concludes with de lege ferenda recommendations, including dedicated digital
evidence legislation, the establishment of specialized forensic units, and reinforced bilateral cooperation

frameworks to address the transboundary character of cybercrime.
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