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Abstract
This study examines the legal nature of the activity carried out by private universities in Kuwait and France, and
asks whether the concept of a public service (service public) applies to that activity, or whether private
universities are to be regarded as purely private enterprises bearing no relation to the public service. The
question matters because, if their activity qualifies as a public service, those universities are vested with
public-authority powers, their decisions acquire the characteristics of administrative acts, and disputes arising

from such decisions fall within the jurisdiction of the administrative judiciary.

A comparative reading of Kuwaiti and French legislation and case-law reveals a divergence inside the Kuwaiti
Court of Cassation itself — between its Administrative First Chamber (2017) and its Third Civil Chamber
(2024) — on the status of decisions issued by private universities with respect to the degrees they confer. By
contrast, the French Conseil d'Etat has consistently treated decisions issued by private higher-education
institutions concerning degrees awarded in the name of the State as administrative acts falling within its
jurisdiction. The paper concludes by calling upon the Court of Cassation's General Assembly for Civil,
Commercial and Personal-Status Matters to resolve the Kuwaiti divergence by adopting the position of the

Administrative Chamber.
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