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Executive Summary

This memorandum outlines the current cybersecurity compliance obligations for entities operating under United States
Federal jurisdiction. The landscape is characterized by a multi-faceted approach, integrating sector-specific regulations with
overarching federal guidelines and frameworks. Key recent developments include enhanced disclosure requirements for
public companies, strengthened data protection for financial institutions, and continuous evolution of federal cybersecurity
frameworks. While no single, unified federal cybersecurity law governs all entities, a patchwork of statutes, regulations, and
executive orders mandates robust information security programs, incident reporting, and risk management practices. Non-
compliance carries significant legal, financial, and reputational risks. Proactive adoption of recognized frameworks and
continuous monitoring of regulatory changes are essential for maintaining compliance and a strong security posture.

Key Findings

* Sector-Specific Regulations Dominate: Federal cybersecurity obligations are largely driven by the industry sector an
entity operates within (e.g., finance, healthcare, critical infrastructure).

* Emphasis on Risk Management and Incident Reporting: Recent federal regulations increasingly mandate
comprehensive risk assessments, the implementation of safeguards, and timely disclosure of material cybersecurity
incidents.

* NIST Frameworks as De Facto Standards: While often voluntary, frameworks developed by the National Institute of
Standards and Technology (NIST), such as the NIST Cybersecurity Framework (CSF) and NIST SP 800-53, serve as
foundational guidance and are frequently referenced or mandated by federal agencies.

* Evolving Disclosure Requirements: The Securities and Exchange Commission (SEC) has significantly enhanced
incident disclosure rules for public companies, underscoring a move towards greater transparency.

* Continuous Evolution: The federal cybersecurity landscape is dynamic, with ongoing updates to existing rules and the
potential for new legislation, often influenced by emerging threats and technological advancements (e.g., Al integration).



Regulatory Landscape

The United States Federal cybersecurity regulatory landscape is complex, comprising various statutes, regulations, and
executive orders. Key federal laws and frameworks include:

* Gramm-Leach-Bliley Act (GLBA) Safeguards Rule (15 U.S.C. § 6801 et seq.):

* Description: The FTC Safeguards Rule, updated in 2023, requires non-bank financial institutions (e.g., mortgage
brokers, auto dealers, payday lenders, investment advisers) to implement a comprehensive information security program to
protect customer information.

* Key Requirements: Mandates risk assessments, encryption, multi-factor authentication, incident response plans,
employee training, and regular testing of security systems.

* Applicability: Directly impacts a broad range of financial entities not regulated by federal banking agencies.
* Securities and Exchange Commission (SEC) Cybersecurity Rules (17 CFR Parts 229, 232, 239, 240, 249):

* Description: Effective September 5, 2023, these rules require public companies to disclose material cybersecurity
incidents within four business days of determining materiality. They also mandate annual reporting on cybersecurity risk
management, strategy, and governance.

* Key Requirements: Timely incident disclosure (Form 8-K), annual reporting on cybersecurity posture (Form 10-K), and
disclosure of board-level cybersecurity expertise.

* Applicability: All public companies registered with the SEC.
* Federal Information Security Modernization Act (FISMA) of 2014 (44 U.S.C. § 3551 et seq.):

* Description: Requires federal agencies to develop, document, and implement agency-wide information security
programs. It mandates the use of NIST standards and guidelines.

* Key Requirements: Risk assessments, security controls (often based on NIST SP 800-53), continuous monitoring,
incident response capabilities, and annual reporting to OMB.

* Applicability: Federal government agencies and their contractors handling federal information.

* Health Insurance Portability and Accountability Act (HIPAA) Security Rule (45 CFR Part 160, Subparts A and C,
and Part 164, Subpart A and C):

* Description: Establishes national standards to protect individuals' electronic protected health information (ePHI) that is
created, received, used, or maintained by a covered entity or business associate.

* Key Requirements: Administrative, physical, and technical safeguards; risk analysis; incident response; and breach
notification.

* Applicability: Healthcare providers, health plans, healthcare clearinghouses, and their business associates.
* Critical Infrastructure Protection (CIP) Standards (e.g., NERC CIP):

* Description: Mandated by the Federal Energy Regulatory Commission (FERC) for the bulk electric system, these
standards developed by the North American Electric Reliability Corporation (NERC) ensure the cybersecurity of critical
infrastructure.

* Key Requirements: Range from personnel training to supply chain risk management and incident response for critical
assets.

* Applicability: Owners, operators, and users of the bulk electric system in North America.
* National Institute of Standards and Technology (NIST) Frameworks:

* Description: While not laws themselves, NIST publications like the NIST Cybersecurity Framework (CSF 2.0) and NIST
Special Publication 800-53 are widely adopted and often mandated by federal agencies and contractors. NIST CSF 2.0
(recently updated) provides a flexible, outcomes-based approach to managing cybersecurity risk.

* Key Requirements: Identify, Protect, Detect, Respond, Recover functions (CSF); detailed security controls (SP 800-53).

* Applicability: Broadly adopted across federal agencies, critical infrastructure, and private sector entities seeking to
enhance their security posture.



*Note: European regulations like DORA, CRA, NIS2, and UK's PSTI Act, while significant internationally, do not directly
apply as federal law within the United States unless an entity has operations or customers in those jurisdictions.*

Compliance Implications

Non-compliance with federal cybersecurity obligations can lead to severe consequences:

* Financial Penalties: Significant fines can be levied by regulatory bodies (e.g., FTC, SEC, HHS, FERC). For example,
HIPAA violations can result in penalties up to $1.5 million per violation category per year.

* Legal Action: Enforcement actions, including civil lawsuits, class-action lawsuits, and even criminal charges in cases of
gross negligence or intentional misconduct.

* Reputational Damage: Public disclosure of incidents or non-compliance can severely erode customer trust, investor
confidence, and brand value.

* Operational Disruption: Inadequate security can lead to successful cyberattacks, resulting in data breaches, system
downtime, and business interruption.

* Contractual Ramifications: For federal contractors, non-compliance can lead to contract termination, debarment, and
exclusion from future federal procurement opportunities.

* Increased Scrutiny: Entities found non-compliant may face enhanced regulatory oversight and reporting requirements.

Recommendations

To ensure robust cybersecurity compliance and mitigate risks, federal entities should adopt the following recommendations:

1. Conduct Comprehensive Risk Assessments: Regularly perform thorough cybersecurity risk assessments to identify,
prioritize, and manage risks to information systems and data. Align these assessments with frameworks like NIST SP 800-
30.

2. Implement a Robust Information Security Program: Develop and maintain a written information security program that
aligns with applicable federal regulations (e.g., GLBA Safeguards Rule, HIPAA Security Rule, FISMA) and industry best
practices like the NIST Cybersecurity Framework (CSF 2.0).

3. Strengthen Incident Response and Reporting:
* Develop and regularly test an incident response plan.
* Establish clear procedures for determining the materiality of cybersecurity incidents.

* Ensure timely reporting of material incidents in accordance with specific regulations (e.g., SEC Cybersecurity Rules
within four business days, HIPAA Breach Notification Rule).

4. Prioritize Data Protection and Access Controls: Implement strong encryption for sensitive data, enforce multi-factor
authentication (MFA) where appropriate, and establish granular access controls based on the principle of least privilege.

5. Invest in Employee Training: Conduct regular and mandatory cybersecurity awareness training for all employees,
emphasizing their role in protecting sensitive information and recognizing phishing attempts.

6. Manage Third-Party Risk: Implement a robust vendor risk management program to assess and monitor the
cybersecurity posture of third-party service providers who handle sensitive data or provide critical IT services.

7. Stay Informed on Regulatory Updates: Continuously monitor changes in federal cybersecurity laws, regulations, and
guidance. Leverage resources like the NIST NICE Framework Update for workforce development and NIST Guidance on
Cybersecurity and Al for emerging technologies.

8. Engage Legal and Cybersecurity Experts: Consult with legal counsel specializing in cybersecurity law and engage
cybersecurity experts to assist with compliance assessments, program development, and incident response.

9. Embrace Continuous Improvement: Cybersecurity compliance is an ongoing process. Regularly review and update
security policies, controls, and procedures to adapt to evolving threats and regulatory requirements.
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